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Marina Taubenberger = 3Ia
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1. Citizens for Responsibility and Ethics in Washington ("CRE ,Melaniesgm "gsgs
[~]
-~ ax

and Diane Gerth bring this complaiatt before the Federal Election Commission ("FEG)

seeking an immadiate investigation and enfoscement astion ggainst the Republican Party

of Minnesota ("RPM™), Anthony G. Sutton, treasurer, and Marina Taubenberger for

direct and serious violations of the Federal Election Campaign Act ("FECA").
Complainants

2 Complainant CREW is a non-profit corporation, organized under section
501(c)(3) of the Internal Revenue Code. CREW is committed to protecting the right of
citizens to be informed about the activities of government officials and to ensuring the
integrity of government officials. CREW is dedicated to empowering citizens to have an
inflwuntial voice in government decisions und in the governmerital decision-meking
precens. CREW nses a combinatian of reseasch, litigaiion, smd adwocaay to advanes i
mission.

3 In furtherance of ity mission, CREW seeks to exposz unethigal and illegal
conduct of those involved in government. One way CREW does this is by educating
citizens regarding the integrity of the electoral process and our system of government.
Toward this end, CREW monitors the campaign finance activities of those who run for
federal office and publicizes those who violate federal campaign finance laws. Through
its website, press releases and other methods of distribution, CREW also files complaints
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with the FEC when it discovers violations of the FECA. Publicizing campaign finance
violators and filing complaints with the FEC serves CREW's mission of keeping the
public informed about individuals and entities that violate campaign finance laws and
deterring future violations of campaign finance law. |

4.  Inorder to assess whether an individual, candidate, party, political committee
or other regularéd entity is complying with &eral campaign finance law, CREW needs
the infissuation eontaired in receipis and disbazeements reporis that political committees
munt file purszast to the FECA, 2 U.S.C. § 434(a){2); 11 C.F.R. § 104.1. CREW is
hindered in its programmetic activity when an individual, candidate, party, pelitical

_committee or other regulated entity fails to disclose campaign finance information in

reports of receipts and disbursements required by the FECA.

S. CREW relies on the FEC's proper administration of the FECA's reporting
requirements because the FECA-mandated reports of receipts and disbursements are the
only source of information CREW can use to determine if an individual, candidate, party,
political committee or other regulated entity is complying with the FECA. The proper
administration of the FECA 's reporting rexjuirements includes mandating that all reports
of sabuipts and distenzements reentiond by the FECA ame properly and timely filed with
the FEC. CREW is hiiriared in its programmaatic activity when the FEC fails ta properly
administer the FECA''s reporting requirements.

6. Complainant Melanie Sloan is the executive director of Citizens for
Responsibility and Ethics in Washington, a citizen of the United States and a registered
voter in and resident of the District of Columbia. Diane Gerth is a citizen of the United
States and a registered voter in and resident of Minnesota. As registered voters, Ms.

2



11044301597

Sloan and Ms.Gerth are entitled to receive information contained in reports of receipts
and disbursements required by the FECA, 2 U.S.C. § 434(a)(2); 11 CF.R. § 104.1. Ms.
Sloan and Ms.Gerth are harmed when an individual, candidate, party, political committee
or other regulated entity fails to report campaign finance activity as required by the
FECA. See FEC v, Akins, 524 U.S. 11, 19 (1998), quoting Bucklcy v, Valeo, 424 US. 1,
66-67 (1976) (political committees must disclose contributors and disbursements to help
voters understand whe psovides which candidates with firenwial support). Ms. Sloan and
Ms. Gerth ae fixther harmeed whan the FEC fails @ properly administer the FECA's
reporting requirements, limiting their ability to review campaign finance information.
Raspondents

7 The Republican Party of Minnesota is a state committee within the meaning of
2US.C. § 431(15) of FECA and, as such, is registered with the FEC. Anthony G. Sutton
is the current treasurer of RPM. Mr. Sutton succeeded Marina Taubenberger, who served
as treasurer of RPM throughout the 2005-2006 election cycle and, therefore, was the
treasurer of RPM at the time of the events described in this complaint.

Factual Allegations

8. On June 2, 2007, the Mismenpolis-St. Parul Star Tribume seported thea former
RPM finance director Dwight Tostenson had written a confidential memorandum to the
RPM State Executive Committee on February 15, 2007 in which he alleged that RPM
bad “[u]nderstated its debts — ‘$100,000 plus’ on [its] FEC reports . . . .” Dan Browning

Tridune (June 2, 2007) (attached as Exhibit A). The Star Tribune obtained a copy of the
Tostenson memorandum and posted it on its web site. Confidential Memorandum from
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Dwight Tostenson to RPM State Executive Committee (Feb. 15, 2007) (attached as
Exhibit B).

9. In his memorandum, Dwight Tostenson alleged that, beginning in May 2006,
he had reported to the Chairman of RPM that “based upon my research and experience, I
believe that the Party ha[s] been, among other things, violating FEC law by under-
reporting the Party’s cutstanding obligations/expenses . . . .” Exhibit B. Specifically,
Mr. Testenson provided “a list of smopebted illegnl atiivities titat where broaght to the
Chairman’s atteation nursestius timas sines May 2006, including (1) “Underreporting of
our delrts and abligations of significant amousnts ($100,000 plus) on aur FEC and EPR
reports,” and (2) “Significant delays in the payment of staff expense reports. FEC rules
require that all expense checks be paid within 30 days or reported as a contribution.” 1d.
When questioned about the allegations in his memorandum by reporters for the Star
Tribune, Mr. Tostenson said, “Do I stand by my memo of Feb. 15%, 20077 I will tell you
. . ] stand by my memo and the information that is contained in it.” Exhibit A.

10. Mr. Tostenson concluded his memorandum by requesting that the RPM
Executive Committee, “Comduct a full investigation and audit into the issues brought to
your attention in this soid other staff casmrenications ami then address those issees by
holding these responsible for any tilqgal activity sccouniable, to miaineize the Party’s
political and legal liability.” Exhibit B. The Star Tribune reportad that the treasursr of
RPM, Marina Taubenberger, “voluntarily left the party organization in mid March” —
approximately one month after Mr. Tostenson sent his confidential memorandum to the
RPM State Executive Committee. Exhibit A.
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COUNT1

11.  FECA and FEC regulations require State committees, including RPM, to
disclose on their periodic reports to the FEC “the amount and nature of outstanding debts
and obligations owed by” the State committee. 2 U.S.C. § 434(b)(8); 11 CF.R.
§ 104.3(d). Moreover, FEC regulations require that State committees report debts and
obligations which remain cutstanding continuously until they are extinguished. 11
CF.R. § 18d.11(a). Duits of $500 ar less must be reparted not later than 60 days after
the obligation is incurred. 11 CF.R. § 104.11(b). Debts of maona than $500 must be
reported as of the date the obligation is incurred. Id,

12. RPM and Marina Taubenberger committed multiple violations of 2 U.S.C.
§ 434(b)(8) and 11 C.F.R. §§ 104.3(d), 104.11(2) & (b) by repeatedly failing to disclose
debts and obligations totaling more than $100,000 from at least as early as May 2006 and
continuing through at least February 2007. |

COUNT I

13.  FEC regulations state that, “The payment by an individual from his or her
personal funds, including a personal credit card, for the costs incurred in . . . obtaining
goods or services thié are ussd by av on i=half of” a State commiiidtes are amtribusians by
that individual unless iva individual is retmburaxd within 60 days after the clnsing date of
thebiﬂhg@moﬂmwhiehthechmﬁntappmifthepaymeﬂwumwnga
personal credit card, or within 30 days after the date on which the expenses were incurred
if a personal credit card was not used. 11 C.F.R. § 116.5(b)(2). A state committee is
required to treat such an obligation owed to committee staff as an outstanding debt until
reimbursed. 11 C.F.R. § 116.5(c).
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14. RPM and Marina Taubenberger committed multiple violations of 11 CF.R.
§ 116.5 by failing to report unreimbursed staff advances as contributions and by failing to
report unreimbursed staff advances as outstanding debts from at least as early as May
2006 and continuing through at least February 2007.

COUNT Il

15.  The Commission may conduct an audit and field investigation of any state
committee required to fils a report under 2 U.S.C. § 434 if a revizw of the zepeats filed by
the state committee fail to meet the theeshold nequirements for substantial nompiiance
with FECA. 2 U.S.C. § 438(b). RPM and Marina Taubenberger repeatedly filed reports
that failed to accurately disclose the debts and obligations of RPM over an extended
period of time beginning at least as early as May 2006 and extending through at least
February 2007. Failing to disclose these debts and obligations, despite repeated warnings
that the failure to do so violated FECA and FEC regulations, constitutes failure to meet
the threshold requirements for substantial compliance with FECA. Accordingly, the
Commission should conduct an audit and field investigation of RPM for the 2005-2006
election cycle. |
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WHEREFORE, Citizens for Responsibility and Ethics in Washington requests
that the Federal Election Commission conduct an investigation into these allegations,
declare the respondents to have violated FECA and applicable Commission regulations,
impose sanctions appropriate to these violations and take such further action, including,

but not limited to, an audit and field investigation of for the 2005- election
year, as may be appropriate.

Melanie Sloan

Executive Director

Citizens for Responsibility and
Ethics in Washington

1400 Eye Street, N.W. #450

Washington, D.C. 20005

(202) 408-5565
cc: Joseph F. Stoltz John D. Gibson
Deputy Assistant Staff Director Assistant Staff Director
Audit Division Reports Analysis Division
Federal Election Commission Federal Election Commission
Room 501A Room 700
999 E Street, N.W. 999 E Street, N.W.

Washington, D.C. 2043-0002 . Washington, D.C. 20463-0002
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Verification
Citizens for Responsibility and Ethics in Washington, acting through Melanie
Sloan, hereby verifies that the statements made in the attached Complaixt are, upon

S 18 U.S.C. § 1001

Melanie Sloan

Swomwandsubsuibedbefommethis&_Jr\dayofJuly,ZOO?.
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Star Tribune (Minneapolis, MN)

June 3, 2007 Sunday
Metro Edition

Internal complaints roil state GOP office;
Staff members who asked the leadership to address questions of how money
was used say they were ignased ar faced retaliation.

BYLINA: It Bbowning, Pat Doyle, Staff Wiritess
SECTION: NEWS; Fg. 1A

ML P 31

LENGTH: 1352 words

At least two staff members have left the Minnesota Republican Party since February after they complained that the party
misused employee retiremest money, improperly reported its finances and ignored or retaliated against staff who reported the

‘The departures included former finance director and GOP staiwart Dwight Tostenson. He wrote in a Feb. 15 confidential
memo that state GOP chairnan Ron Carey fired him after he ropeatedly pressed the chairman to address what Tostenson
regarded as serious financial problems in the state GOP office.

*Siows 1 startnd repadilg timse suspeetd violatms, I heve felt incrensing harassment and other types of retalistion,”
Tostensom, e patly's chief firsidesiiser, wyote i the sanma to the pasty’s executive committee.

Carey on Friday denied any retaliation and said any problems identified in the memo have been fixed.

"We've loaked az all the issuss taat he raised, and ehere thero was corrective astion seguired, we took corrective action,”
Carey said. "Dwight and I came to a mutual, amicable agreement for our separation.”

Tostenson's four-page memo detailed his iongstanding conplaints and efforts to get Carey to resolve them. In it, he
urged the committes to direct Carey to conduct a full investigation and sudit. The Star Tribune obtained a copy of the memo.

Caroy said Friday that he has asked the committee for pexmission ty commission an external sudit.

The caxinaveniics trise 88 the party is gaeritg up G the 3008 clwuiian mainm, When it will play host to the Republican
‘National Couvention and attempt to reverse its sotbacks of last November, when the GOP suffered heavy losses in legislative
contests and & drubbing in a U.S. Senate race while narrowly reelecting Gov. Tim Pawienty. '

Carcy, who's running for reelection this week as party chairman, blamed the leak of Tostenson's memo an political
enemies within the Republican Party who are out to get him on the eve of the Republican state central commiitee meeting.

But Mt Wiin't acvare Tdstenren of Mving political moltves for writing his memo.
Retirement deposits disputed
A ke shmant of Tostasaenls memo deals with his socusstion that the pesty’ appears te hanes viclsted federal law by

repestedly delaying the deposit of employee payroll contributions into their retirement accounts. He said the
"missppropsiation” helned cover perty expenses before the aroney wis deposited,

*As reported on our payables at the state executive meetings last summer thero was as much as $12,000 not deposited at
any one time," he wrote. "This representod months of paycheck withholdings by the Party which had not been deposited

http://w3 nexis.com/new/delivery/PrintDoc.do?fileSize=12815&jobHandle=2822%3A377... 7/16/2007
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within the 30-day legally required time limit.*
The party offers Simple Individual Retirement Accounts for some employees. Federal law requires that money dedocted

from employees’ checks for those accounts be deposited as soon as possible, and in no case later than 30 days after the month
when it was withheld.

In cases of tardy deposits, employers may be required to make the plan whole by paying back any lost investment
camings. m!fhyhdnmd‘ the employees’ retirement money with general opersting funds they could be required to pay an

Party records show that money was withheld for employee retirement plans from September 2005 through May 2006,
but Federal Election Commission (FEC) records reflect 00 deposits into the accounts during that period. In June 2006, the
party mads two mmistep pasawsls tottiing $12,943 inee the sesums.

mmmhmummmmmmmwmnmwumw

Garey didn't explain why the retirement money wasn't deposited promptly.

*There scemed to be some gray areas as to what was the requirement,” Carey said. Asked to explain the gray aress, he
said, "1 really woul prefir not to get into the weeds on somdlling lixe Sht.

"We investigitiod whilt tiis (egiiissments we:e uidznndd sure we wore ivasniinely it Sl sunjlinsse with lhal,” he suid.

Carey did not directly respond to Tostenson's claim that the employees' money was used temporarily to cover party
expenses.

He characterized Tcatenson'’s Feb. 15 memorandum a3 8 rehashing of problems resolved in the sumwer of 2006.
However, Tosienson's memo says the complaints were nuresolved after the November election, and FEC records refiect no
deposits in January 2007 into retirement accounts. On Feb. 9 - the same day Tostenson says he was fired - the party recorded
an atypically large deposit, sccording to FEC filings.

Cmuy said Tostessow 1ms sgeeui] the pribiums vmre sesolved, anll cikinl a kisrch 13 letter from Tostenson to the |
exsoutine vucumitens. Tostensan said In te lodter that ex was confident Caray and s pmty lewyer "are sslorensing afil reatters
raisad withis w0y memaonsndhan ..."

Tostenson declined to elaborate on his memo Friday, but said: "Do I stand by my memso of Feb. 15th, 20077 I will tell
you ... I stand by my memo and the information that is contained in it."

party:

- Undersited i b - "0100,060 pias” - en FEC reposts an to the siate campaign finance agency.
= Delayed payment of staff expense rapsotn vad anoamiveiens.
- Failed to make timely payments to vendors.

A GOP source who talked to Tostenson about concerns raised in his memo said the party is required to report overdue
bills as debts and obligations on FEC reports, and did not always do so.

Carey said "We feel like we're compliant with FEC regulations.” The FEC, he said, has "... brought nothing to our
attention g wo 286 0un of veiplismce in this aren.”

In liis memg, Tosimeon slas urgei? the pestyy lsadess to halid "thess snegyansible S any flligge) actinity aconnnieble, to
minimise fhs Party’s politieal and legal liahility."

He wrote that suspected illegal activities were brought to Carey's attention sumerous times sizce May 2006. "He askod
me to wait mxil after the election, at which time o assured me he would correct the numerous jssovs,” Tostenson wrote.

http://w3 nexis.com/new/delivery/PrintDoc.do?fileSize=12815&jobHandle=2822%3A377... 7/16/2007
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Afier the November election, be said, Carcy gave him permission to send documents t0 the party sttorney supposting his
claims. Two weeks later Carey told Tostenson that they were cutting his pay by 40 percent, which Tostenson believed was

Carey did not directly answer questions about the alleged retaliation.

Watercooler discussions

Another staff member who left the party after raising concems was Larissa Presho, a former finance assistant, who
worked more than a decade for the party. In a Jan. 16th o-mail to Carey and other parly leaders, she raised serious concerns
about the bidavite: of the dbputy Wewsurer, barins Tuslbasiberger.

T sermpages cbiningl & wopy of Prsiteis o-mviled memn. In it, she said that Taubenberger had encouraged her fo
mislead state revenue suditors and also encouraged her and another employee to mislead insurance auditors.

Her e-mail szys employeos did not csery out Tsubenberger's suggpations on inmurance and tgxes. Carey said the gty did
nothing improper.

Presho also ‘wrote that she refuved un ofitr of 555,000 from Taubeaberger to marry & Colombian living illegally in the
U.S., so that ke cozlé remain in the country.

Carey s he dissusyed tisis imueigmmtion tuger with the putsty’s legal commsel. "We dich/'t fioel like wo had any
mumm‘bﬂ%mMIMMhMbhdeﬁem I mean, there's
watercooler discunssions about a lot of things that people have on personal issues.”

Asknd about Tostensen's memo, Taubenberger declinad ta commens and referred a reporter to the party. Taubenberger
volunterily left the party organization in mid March, theparty said.

Presho voluntarily resigned a month later. She said pasty leaders never asked her about the January o-mail.
Pt Buyle - 651-222-1210 pd=yle@satrrilum.com IXn Blowsing - 6§12-673-4493 dbrowning@startribune.com
READ THE MEMO ONLINE

To rend the Feb. 15 m‘?WTMMbmmmiuaofhmnqﬂmm,
£0 90 www.startribune.com/a28

LOAD-DATE: June S, 2007
LANGUAGE: ENGLISH
GRAFHIC: PHOTO
PUBLICATION-TYPE: Newspaper

2007 Swr Tribune
All Rights Reserved

http://w3 nexis.com/new/delivery/PrintDoc.do?fileSize=~12815&jobHandle=2822%3A377... 7/16/2007
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ACCENED
e
OFFICE OF GENERAL
: COUNSEL

Prom: Dwighs Tosansen - MAL 1L P 3

Firnt a liulke background jaformetion.
”mum:ruv:r--ﬂy :tmshup:n-.)'m:..”w- e
o takicns o Major Donor flandraising responsibiinies snd diracting steff in thex regard in

m-w-u.r—.u—-mm—-nm-m which was
withheld our payroll checks anid not *
vicistion of fedeenl lew. A-m-:“m-::umm'mm" Jant

smnmer thers wes 8 spuch 88 512000 mot deposited tisne. This seprescmted

emploges, 53 a larger ammount of my paycheck is withheld.
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3 have besm t0id thast over the lest Sow mouths that RPM logd counsel is workiag on s
setponss 10 the lssuss brougit to the Chainnan's sttenstion. However, | was told ot ©©
couta Pesty Counsel thags isouss.

would be redused 1o 8 $75.000 per year salary with no bommes or consnissions. This
-uhhlm-‘h’mhuu“ Using 2006 ssynbaes it
‘would b a decresse in comnpensetion of sbout 407%.

- combined with the non-peyment of comuninsions alyeady samed -
loads mne to belisve that this chengs ia sy was retalinioey for
Srwisting the Farty address what 1 belicve are i copliance violstions
and haresament jesucs.

1 bave repomedly, over the yaar, seguestsd paywest of 2005 and 2006 comemissions
n%meﬁl“Mhmuﬂﬂqu
Friday, Fobruasy 9™ 2007. The total paid mc a8 that tisne wes $60,244.

Summery:

Sinee 1 started reporting thess suspectod violations, 1 hsve fekt increasing harsssmuent and
other types of retslistion. 1 was repsstedly ssked by the Chairman not 10 vespond to this
Swetile behavior or Yring it to others’ attention. He asksd me 80 wait until after the
cloction, s which thne be assured me bs would correct the snerous issuss. His solution
was 6o fizst reduce my compensstion and wien § dida’t quit be Seouinate my employment
along with owr Call Canser Directior, Oreg Rusfl.

The following is a list of suspecsed Hiegal sctivities that where brought 10 the Chairman’s
attention muncrous times sines May of 2006:

| W‘u“ﬂ%d‘“wﬂlﬂﬂ-ﬁ)

. e e o et of et xpemes sepori. P el et

) all expense checks be withia 30 day or reported as a contribution.

3. ol retiremoes money wikield from employce peychuocks avd
?&ﬁM'lhhnﬂmhhm Soms delays

4. According to a January 16, 2007 coiplilid by Larleta Presho, ippliaE T~
Bvd-.l-u.unudohl—&

Thes following is a list of issuss brought 8o the Chainnan's attestion which may not be
mu&-&-w-—umummmm
veadors, with whom staff saust deal with dally:

i. Not paying veadors timely basis, bersting tham whxa they call o
mru&-nu—nmwhum

2. Significant delays (164 zmonths) in the paying of Stafl on commissioss
eamed. 1 wasn't paid conusissions until G dey my employmant
mnﬂl-l. o;;'uwh—*h—idmm

3. oBm-d‘-“ for interest charges incurzed ou thwls
pezsonal Credit Conds whea cxpenss seports (soms in excess of $5,000) go
unpald for months (some up to fowr months). This hus cost zue and other
stiff bundveds of doliecs just in the past yeur.
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1 respecti\dly yoquest that memsbers of the Exscutive Commities direct the Chaisman to:

o Conduct a full iovestigation snd smdit loto the issuss brovgie 10 your sttention in
this and other stalf communicetions and then address those issues by holding
MwhmMﬂWMb-ﬁ-sz

. wh adhdm-lhﬂh.hvmumd
thhdﬂdh&hEmDMhﬂhnM
end vendors on & timely basls, with iagereg if owed.

. Pmibuﬂaudh:d %hbr”hﬁd
deposit into my SRA sccout sll money 0 me for my withholdings and
employer matches 1) a0t yet made this year and slso 2) withheldings and masches
still a0t made Sors past years, with interest.

o Help me minimize my tax lisbilities for 2007 by allowing me %0 contributc to my
mum-ouhmm-&uumpu--
on my teanimtion date of Feiday, Febroary

° Iﬁnw&hwhﬂy.l-&-bs-ﬁ*ﬂldﬁuﬁ
severance package inclading insuwrancs and letter of secommmendstion that is
reflective of my 12 years of ssrviee to the Party and our cause.

v o Tagy <y - gEle . - -

nuﬂmumbmnnmmmum
minimal impact to our Party snd my personal fingnces. Unfortunately that will mot be the
cassnow. T'm not the oaly employse who bes endinred the ungeofessienal snd, in my
option, baesning bedmvior from those within this orgsnisation, bat | was the most seaior
ond by far the most vocal. As a former memiber of the State Becitive Commitics, Siate
Central Commnitiss and foxmner Congressionsl District Cluir and local Party Jeader, I feel
it is wy obligation 23 & professions] and former staff'to bring thess concems 10 the
Tnm&m-mmuwmumm

1 have esjoyed working for you snd whh my fionncs toam over the years. As a loyal
Republicas and former staff person I belicve these issue of hmrassmunt, retalistion and
noapsyment of compensation eamed st be addressed. Contracts should be honored,
ull debes should be seported, smployess® retirement funds should not'be misspproprinted,
and co~workers sheuld be trested with respact. Thestk you for your time and for your
commitmasnt 10 our Pasty.



